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Item 1.  TDCJ Legal Opinion – Facebook Legal 
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Item 2.  Maness Letter 10-01-13 to Texas AG Appealing Email Chase  

(3a to 3e below) for Dismissal Information 

 

  

Tab 17 

Item 2 



TAB 17.  Maness Disciplinary 3 – Dismissal ?? 
State Employees Are Supposed to be Treated Equally  

511 of 716 

Item 3a.  Maness Emails TDCJ OR Coordinator 
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Item 3b.  CID Responds with 3c and an Attached Letter 
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Item 3c.  CID Plans and Operations Letter “does not have any information” 
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Item 3d.  Legal Mike Flagor has “information … responsive” but some is held 

“attorney/client privilege” and will send “brief” to Texas AG 
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Item 3e.  Maness Email Appealing Flagor and Additional Request 

for Itemized LIST of Items Flagor had Mentioned 
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Item 3f.  Appeal for Itemized List of things they CAN and CANNOT send 
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Item 3g.  Re-Appeal for Itemized List of things they CAN and CANNOT send 
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Item 3h.  Re-re-Appeal for Available Information 

 

 

 

Item 3i.  Texas AG Denies Information 

Texas AG supported TDCJ’s request to keep confidential the actual notes on the final dismissal 

information, which was a bit disheartening to me.  Still, there has been no response for even an 

itemized list of what they do have.   

Does this not strike of strangeness, that a government agency can withhold from a former 

employee on that very employee’s dismissal recommendation?   

And, further, TDCJ withholds even a simple itemization of what they had. 
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Item 3j.  Blank Space for Information to Come 

 

Would that we could have gotten everything …  
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Item 4a.  11-23-11 Warden Helm Written Approval to Photograph Prisoners 

4a.  11-23-11 – Warden Helm Written Approval to Photograph Prisoners  

4b.  TDCJ Lawyer-Created Media Release – All Signed  

4c.  Photo of Prisoners with Christmas Cards 

 

 

 

Just as I had many times before over the last 20 years, on Nov. 29, 2011, Warden Helm was on the prison that 

day too.  So was Senior Warden Cody Ginsel, and my prisoner crew put together the packages of Christmas 

Cards as they had the previous 20 years.  They all signed TDCJ lawyer-created Media Releases like the 

following.  Per Warden Helm’s instructions, verbally and seen here in writing – verbally, Helm said, “I want 
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to see the photos before they leave the unit.” I dutifully sought Helm out, and he was unavailable, so I asked 

Senior Warden Ginsel to review them:  Ginsel had no problems with the photos.  No one has ever had a problem 

with the photos taken just like this, several times a year by several persons, and – listen up – long before there 

was such a thing as digital cameras.  One more time – never has a warden or anyone asked to review twice any 

photo!  Did you hear that?  Twice – I was written a disciplinary because I did NOT come back over a onth 

later and RE-ask for permission to post those on Facebook – just bogus. 

 

Item 4b.  TDCJ Lawyer-Created Media Release – All Signed 

 

 

Pretty clear these are, and these – most of all – have always been my utmost concern.  Any warden I worked 

for will be lying if they said any different.  I was always more concerned about the prisoners suing TDCJ, a 

volunteer, or me! – more than I was about whether a warden ever, ever, ever was concerned about what 

happened to properly taken photos months or years later.  The thought that anyone would, is nearly insane, 

making this charge much more than “about photos” and about – what appeared later after Polunsky – about 

some kind of animus yet to be discerned, perhaps even connected to the persecution I received for the 50-page 

Faith-Based Housing Letter. 
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Item 4c.  Photo of Prisoners with Christmas Cards 

 

This was my crime!  “I am going to fire you,” said Senior Warden Gary Hunter, for 

posting these on my Facebook page, because – quote Hunter – “I think you were using these 

to sell your books.”  Regional Chaplain Steven Ulmer was there and shook his head too.  Really 

– as crazy a thing as imaginable.  If you can believe that, can I sell you the Eifel Tower too?  Using 

these photos would not help sell any of my books, and would detract from sales – if anyone even 

cared about them in the first place.  The only ones who cared about the photos were the prison 

volunteers who shared in a dear ministry and the church members who help supply the cards, and 

any other contrivance is just bonkers. 

Outrageous and perturbing and … just outright malicious.  After all that has transpired from 

all the letters I have written, the Polunsky fiasco, and the vast and epic cover up, it cannot be any 

clearer, Warden Hunter was on order from Upshaw or someone to “fire” me.  Because no thinking 

person and no real TDCJ-mission-minded person would, not for this with the permissions properly 

secured.  There is more to come. 

Just as I had cone in ALL photos taken for the last 20 years, Prisoner Floyd Rawlinson 

signed his permission and he is standing at the far left.  I showed all the photos from my digital 

camera to Warden Ginsel as instructed. 

We NEED to Ramp Up the Absurdity of This 

to STOP Other Intimidation Tactics 

TDCJ Employees Have Enough Stress 
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Item 5a.  Investigation by Warden Bill Lewis – Contrives a Violation 
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Item 5b.  Investigation continued – Lewis Contrives a Violation 

5d. - cont.   Warden Bill Lewis’ Investigation – Contrives a Violation – his “investigation” 

charged me with two violations, 1. Inappropriate Relationship with an Offender, 

from a single Facebook Photo (thrown out), and 2. Violation of a Chaplaincy 

Policy that was Deleted prior to charging in Chaplaincy Manual given to 

chaplains in 08-2012 
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Notice two  
check marks: 

1. Warden Helm 
SIGNED approval! 

2. Warden Ginsel 
REVIEWED photos! 

What MORE does  
one want? 

 
This was not about  

Facebook or  
Photos – but more 
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Item 5c.  Refutation of Warden Bill Lewis – Contriving Charges 

As seen in the first portions of Tab 16, I am still fighting for the origin of the first paragraph, the original 

“order” and source that drove Warden Lewis to “investigate,” and since he alleged that I had an inappropriate 

relationship with an offender (Violation 42C), as offensive a thing as any staffer can have, WHY NO OIG 

investigation?  WHY?  Where did I have such?  That anyone could “charge” such with an innocuous Facebook 

“friend” is ridiculous.  What Lewis charged as “inappropriate” in a strange “friend” who was married to a 

prisoner – how in the world is that inappropriate, especially since there was zero dialogue with my Facebook 

“friend.”  Contrived, through and through.  One could imagine Lewis seeing someone saying “hello” to a 

prisoner’s wife at Walmart, and Lewis charging the same thing, and at Walmart at least where was the exchange 

on one word. 

There is something contrary about any warden contriving such, and – the aftermath of all – it appears 

Lewis was pressured to contrive, perhaps by Upshaw, but that should be for OIG to determine. 

It also says that Senior Warden Bill Lewis believes posting on Facebook was a crime.  Look at the second 

red square.  He quoted me right, thank God.  Lewis’ statement is also the tenor of our meeting, no sir, I did 

NOT know it “was a policy violation.”  Furthermore, NO – I never did ask about putting these on Facebook.  

I never asked about publishing them in the Tyler County Newspaper, which we have done many times over 

the years without any incident or any further concern.  I never asked permission, not once, to send them by 

email (each and every time) – never.  Never has anyone made the expectation that I should return to the prison 

and re-ask for every successive use – never.  Who in their right mind would want photos with that kind of 

impossible burden. 

I had Warden Helm’s permission to take the photos, and Warden Ginsel reviewed those photos before 

they left the Gib Lewis Prison, just as Warden Helm ordered and just as Warden Lewis reported in the third 

red square!  And the TDCJ lawyer-created Media Releases release the photos to the photographer for time 

immemorial.   

There is no indication, no portion of the policy (seen in 5e) that anyone – ANYONE – should or was 

expected to come back and seek out the warden and re-ask for permission for every single use.  And then there 

is another problem, in that the policy quoted was actually deleted from the Chaplaincy Policy Manual prior to 

my discipline, it appears, unless we are to believe that Chaplaincy was revising that very policy just prior to 

the August conference.  Or, because of my disciplinary, knowing that it was bogus, did they decide to delete 

the policy from the manual?  Just weird all the way around.  

Catch this – if such an important rule existed – it should be plain and crystal clear.  It was an insane and 

malicious CONTRIVANCE to DEMAND I ask and re-ask and re-re-ask, again and again and again for every 

successive use of every photo forevermore afterward.  But, low and behold, that was it – and Region 1 Director 

Michael Upshaw pounded that in, for, it appears, Upshaw demanded an allegiance that was not even present 

in the policy.  And the TDCJ lawyer-created Media Releases meant nothing to Upshaw. 

However, that is what the Media Releases are for – to free the use. 

Item 5d.  Was Warden Bill Lewis “Ordered” by Upshaw to Contrive 

What of Warden Bill Lewis?  Anyone who can get away with charging an employee for two 

disciplinaries like this deserves attention.  First, for contriving an Inappropriate Relationship – the worst for 

any TDCJ employee – Lewis needs to be investigated for this.  The second almost begs the question:  why 

demand that an employee come back every time and re-ask and re-ask and re-ask for permission to reuse a 

photo?  And if one does not, it is a violation of policy.  These contrivances need an OIG investigation to see 

if, as I suspect, they are rooted not in Lewis’s search for anything, but rather rooted in orders from someone 

like Upshaw to contrive something that Upshaw himself would later see.   

Having already established Upshaw’s cover up at Polunsky, for years, it is not a far jump to see something 

nefarious there.  It will require a truly talented OIG investigator.  There is no telling what else has taken place.  

Or who else has suffered similar for reasons only OIG can ferret out. 
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Item 6.  2008 Chaplaincy Policy on Media Releases  

– Deleted from Manual in 2012 – Fired for a Deleted Policy?  

 

One has to be malicious to contrive from this any expectation that one needs to come back and re-ask for 

permission for every single subsequent use of a photo.  There is no question to this malicious disciplinary. 

Just plain dirty pool.  Calculated Malignancy that NEEDS Stopped! 

Guess what?  Worse, this very policy was deleted in the 2012 Chaplaincy Manual given to the TDCJ Chaplains 

in August of 2012!  I was FIRED for a policy that was deleted!  Fine work, that was.  Don’t tell me, 

either, that the CDs of the new manual were not put together until after I was fired on 4-17-12.  Come now.  

They were thinking about that after my disciplinary, and – what? – decided to delete it.  To triple the irony 

here, in its place in the appendix is Executive Directive (ED) 02.40, News Media Relations, which – so apropos 

here – in their own appendix it follows ED 02.01, TDCJ Ethics Policy.  Ain’t dat sweet?  But who cares?  So 

many wardens and one enchanted chaplain can do what they please, anyway, and the real story of this 

investigation will need OIG’s Sherlock Holmes, but I am betting Upshaw simply pirated it. 
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Item 6.  2008 Chaplaincy Policy on Media Releases  

– Deleted from Manual in 2012 – Fired for a Deleted Policy?  

 

One has to be malicious to contrive from this any expectation that one needs to come back and re-ask for 

permission for every single subsequent use of a photo.  There is no question to this malicious disciplinary. 

Just plain dirty pool.  Calculated Malignancy that NEEDS Stopped! 

Guess what?  Worse, this very policy was deleted in the 2012 Chaplaincy Manual given to the TDCJ Chaplains 

in August of 2012!  I was FIRED for a policy that was deleted!  Fine work, that was.  Don’t tell me, 

either, that the CDs of the new manual were not put together until after I was fired on 4-17-12.  Come now.  

They were thinking about that after my disciplinary, and – what? – decided to delete it.  To triple the irony 

here, in its place in the appendix is Executive Directive (ED) 02.40, News Media Relations, which – so apropos 

here – in their own appendix it follows ED 02.01, TDCJ Ethics Policy.  Ain’t dat sweet?  But who cares?  So 

many wardens and one enchanted chaplain can do what they please, anyway, and the real story of this 

investigation will need OIG’s Sherlock Holmes, but I am betting Upshaw simply pirated it. 
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Item 7.  Maness Offense Investigation Report – Lewis Contrived  
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Item 8a.  Lewis Unit Warden Brewer Concurs (?)  

 

 

Funny thing here, my interview with Warden Brewer was nearly amicable;  he even said I 

should “not have anything to worry about.”  He did not even give me the courtesy of telling 

me he “concurred.”  This had the following attached. 
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Item 8b.  Lewis Unit Warden Brewer Parrots 

 

 

Warden Brewer and I talked, briefly, and – here – he repeats everything, like a parrot.  Or very much like 

he was told to do.  Makes one wonder if there is any need for this kind of second level of scrutiny, if the person 

does not have the ability to really dig deeper.  Yet, after the Polunsky fiasco, and concerted cover ups and 

protection of Chaplain Collier – and many wardens and majors “looking away” – knowing that Lewis Unit 

Major Bryant had come from Polunsky, too, in retrospect, it is hard not to connect dots to a ramping up this by 

intention.  Clearly, there was no real violation at all. 

What the nature of Warden Wayne Brewer’s concurrence?  He has certainly seen real charges for tens of 

years.  Leads me to think that either Brewer was lazy or pressured to “let it all pass,” or perhaps the worse, in 

that Brewer was simply “ordered” to concur by Upshaw. 

OIG has a job here.   
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Item 9a.  Hunter “Fires” Maness – For What? –  

For What? – for posting photos on my Facebook page of prisoner putting together Christmas 

Card packages that I had the written permission to take and TDCJ lawyer-created Media 

Releases – as bogus as anything ever was. 

 

There it is – with more loose ends than anyone can shake a stick at.  I have to make a BIG stink, and 

then I am allowed to use my vacation time to go through mediation. 
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Item 9b.  Hunter “Firing” Narrative – Bogus  

When Region 1 Chaplain Stephen Ulmer and I walked into Hunter’s office at the Lewis Prison, Hunter 

thumbed through the evidence and said, “I have not really looked at this.”  That was odd.  After a couple of 

minutes of thumbing, Hunter said, “There is no evidence of ‘Inappropriate Relationship,” and he struck that 

down.   

“However,” he said in so many words, “I am going to fire you for posting the photos on Facebook.  I think 

you posted them there to get money for your books.” 

That was that.   

And there was something else, too, a hostility to Region 1 Chaplain Ulmer, for Ulmer’s good and honest 

investigation of Volunteer Bell.   

In the light of all, including my time at Polunsky, my efforts to resolve all, the host of Open Record 

requests, ongoing analyses of the documents, and this last year’s study – after all, it appears clearer and clearer 

that Upshaw favored Helm and sent or manipulated for Hunter to come to the Lewis Prison for reasons other 

than TDCJ’s best interests.  How Warden Helm would feel so free to do what he did to Vol. Bell is one point 

of evidence, and another was how Helm simply cancelled the entire agreement so carefully worked up by 

Volunteer Virginia Haynes in her building of the Lewis Prison Faith-Based Program.   

All – at the arrival of Hunter – yes, OIG needs to look at this. 

And then – what? – Hunter goes to Polunsky, Alford promotes to Region 1 Director, and Upshaw 

promotes to Division Director. 

To date, we have no answer to the mystery of Chaplain Collier’s favor. 

One thing is certain – Upshaw appears to be at the center of something yet to be determined, and treason 

appears to be in the air. 
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Item 10a.  Dismissal Mediation – and the Big Stink 

A rude awakening after my Dismissal Recommendation by Senior Warden Gary Hunter, him calling it 

“firing” and other oddities already mentioned, his refusal to allow me to use my vacation time to run the course 

to an Official Mediation Hearing was nothing other than wicked.  In retrospect, given how many violations 

Hunter participated in with his Asst. Warden Frank Helm, it became clearer that Hunter was on orders from 

someone else, even then Reg. 1 Dir. Michael Upshaw.  No one is dismissed for these things.   

I filed for my retirement in April 2012, to become effective April 30th.  A sad time.   

The BIG STINK.  I made a Big Stink about it, too, telling several important persons and my State 

Representative James White.  Fortunately, the last day before my retirement became effective – I’ll never 

forget it – I got a precious call from Jan Thorton, who told that I could, indeed, use my over 400 vacation hours 

to appeal and proceed to a Mediation Hearing.   

As the Mediation Hearing with Reg. 1 Dir. Michael Upshaw came, and as is typical of such, I was given 

time-specific and stringent guidelines to follow.  The letter I received gave evidence of a complicated process 

that involved several, and a paperwork trail of no small proportions.  I followed them to the letter, as I did for 

20 years. 

The day and time came, and I made the trip to Huntsville to Upshaw’s office in the old Exec. Director’s 

mansion.  I had Virginia Haynes as my advocate, and we waited.   

Maness’ First Hearing Suspended.  Strange as it might seem, I was told that a “mistake” had been made 

and that I would have to be rescheduled (I don’t remember precisely all that was said).  What is paramount, 

given all that Upshaw has been up to, is that it appears the delay or “mistake” had more contrivance to it.  These 

kinds of hearings were not set up by mistake, not TDCJ. 

Jose Vitela.  At the same time, unbeknownst to me, the Polusnky Prison was looking for another Chaplain, 

had posted the position, and Volunteer Chaplain Jose Vitela applied, interviewed, and – listen to this – he got 

the job.  He was a part of the RIF years ago, and he had been volunteering at Polunsky for years.  After my 

Dismissal Hearing with Upshaw, and I was “offered” the Polunsky Prison, and I took it and was in the office, 

I had the displeasure of informing him that I had gotten the position.  A teardrop fell, it broke his heart.  More 

on that later. 

Maness’ Second Hearing.  At my second appointment, I had had a meeting with Dep. Dir. Bryan Collier, 

and he dropped my first disciplinary, which fairly well shifted the administrative balance on the number of 

available “disciplinaries” demanding dismissal.  Collier told Upshaw, which should have almost assured a 

negation of any Dismissal Recommendation.  Reg. 1 Dir. Upshaw proceeded with the hearing, but he did not 

at all value the TDCJ lawyer-created Media Releases nor Item 11, the “Dr. Keith Bellamy Letter of Support.”  

Upshaw clearly and forcefully and adamantly supported the crazy rationale that, yes, I needed to ask for 

permission for each and every subsequent use of a photo, even 20 years later.  There was nothing else that 

mattered to Upshaw, at  that point, and afterward, he withdrew the Dismissal, and offered me with the LeBlanc 

Prison in Beaumont or the Polunsky Prison in Livingston;  yes, a “choice.”   

Lewis Prison.  But why?  I done nothing to prevent my return to the Lewis Prison, and I had spent 20 

years at the Lewis Prison.  In light of all, part of the reason was Upshaw’s support of Warden Helm’s violation 

of policy and because Upshaw did not like my own support of policy – real respect of Vol. Chaplain Melvin 

Bell.  This is made absolutely and abundantly clear in Tab 18, supported by these 17 Tabs.   

Though given a “choice” – no one in my position, unknowing of any problems at Polunsky, would have 

chosen anything else.  An easy drive east 30 miles over a grueling 60 miles south – a no brainer.  No real stress 

and a nice choice. 

Outside of the rejection to return the Lewis Prison – of which I was still on the “books” – and Upshaw 

again catering to Warden Helm’s unethical and unprofessional rejection of my return, as all of this unfolded, 

there was another reason for my going to Polunsky. 

Fall Guy Maness – Not Quite as They Planned.  Upshaw and soon-to-retire Senior Warden Timothy 

Simmons very clearly needed someone to become their Fall Guy – Maness – to allow them to begin their 

correcting of their five-plus years of cover up of the hoard of Polunsky Chaplaincy Department violations and 

their own illegal super-favor to their Chaplain David Collier.  Only, they did not count on thing, even under 

the duress of a fresh reprieve from dismissal proceedings – no matter – that I would take as strong a stand FOR 

POLICY as soon as I did. 
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Item 10b.  Dismissal Mediation Papers 

Why bother showing this?  Because it is important to note that this process is a formal process with a 

whole lot of “T” crossing and “I” dotting, running across several desk to avoid “mistakes” and such.  My delay 

of my first Dismissal Hearing, and subsequent rescheduling, is somehow related to how Chaplain Jose Vitela 

and his whole application, interview, and notification of hiring was later nullified.  After all, I have no doubt 

it was because Simmons and Upshaw knew Vitela was just a good old Catholic volunteer of integrity and loved 

Polunsky as it was, unknowing the Polunsky Chaplaincy was violating a hoard of policies for years.  That 

could not continue forever and Upshaw fail to be held accountable, eventually. 

That is my educated opinion at this time, until a more thorough investigation of that side-story reveals 

something better or something more cogent.   
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Item 11.  Dr. Keith Bellamy Letter Supporting Maness on Facebook 

Critically Important – I cannot stress how important this letter is, or my disgust at Michael Upshaw’s 

total rejection of it.  If my disciplinary was truly for violating an SOP for not re-asking for permission for every 

each and every subsequent use – then this letter should be seen as hard evidence that I used the photos precisely 

as first asked.  But, in the light of all, real issue was that Upshaw as not interested in evidence in my favor, and 

he is responsible for other more serious violations, only accountable for them. 
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Item 6.  2008 Chaplaincy Policy on Media Releases  

– Deleted from Manual in 2012 – Fired for a Deleted Policy?  

 

One has to be malicious to contrive from this any expectation that one needs to come back and re-ask for 

permission for every single subsequent use of a photo.  There is no question to this malicious disciplinary. 

Just plain dirty pool.  Calculated Malignancy that NEEDS Stopped! 

Guess what?  Worse, this very policy was deleted in the 2012 Chaplaincy Manual given to the TDCJ Chaplains 

in August of 2012!  I was FIRED for a policy that was deleted!  Fine work, that was.  Don’t tell me, 

either, that the CDs of the new manual were not put together until after I was fired on 4-17-12.  Come now.  

They were thinking about that after my disciplinary, and – what? – decided to delete it.  To triple the irony 

here, in its place in the appendix is Executive Directive (ED) 02.40, News Media Relations, which – so apropos 

here – in their own appendix it follows ED 02.01, TDCJ Ethics Policy.  Ain’t dat sweet?  But who cares?  So 

many wardens and one enchanted chaplain can do what they please, anyway, and the real story of this 

investigation will need OIG’s Sherlock Holmes, but I am betting Upshaw simply pirated it. 
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Item 7.  Maness Offense Investigation Report – Lewis Contrived  
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Item 8a.  Lewis Unit Warden Brewer Concurs (?)  

 

 

Funny thing here, my interview with Warden Brewer was nearly amicable;  he even said I 

should “not have anything to worry about.”  He did not even give me the courtesy of telling 

me he “concurred.”  This had the following attached. 
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Item 8b.  Lewis Unit Warden Brewer Parrots 

 

 

Warden Brewer and I talked, briefly, and – here – he repeats everything, like a parrot.  Or very much like 

he was told to do.  Makes one wonder if there is any need for this kind of second level of scrutiny, if the person 

does not have the ability to really dig deeper.  Yet, after the Polunsky fiasco, and concerted cover ups and 

protection of Chaplain Collier – and many wardens and majors “looking away” – knowing that Lewis Unit 

Major Bryant had come from Polunsky, too, in retrospect, it is hard not to connect dots to a ramping up this by 

intention.  Clearly, there was no real violation at all. 

What the nature of Warden Wayne Brewer’s concurrence?  He has certainly seen real charges for tens of 

years.  Leads me to think that either Brewer was lazy or pressured to “let it all pass,” or perhaps the worse, in 

that Brewer was simply “ordered” to concur by Upshaw. 

OIG has a job here.   
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Item 9a.  Hunter “Fires” Maness – For What? –  

For What? – for posting photos on my Facebook page of prisoner putting together Christmas 

Card packages that I had the written permission to take and TDCJ lawyer-created Media 

Releases – as bogus as anything ever was. 

 

There it is – with more loose ends than anyone can shake a stick at.  I have to make a BIG stink, and 

then I am allowed to use my vacation time to go through mediation. 
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Item 9b.  Hunter “Firing” Narrative – Bogus  

When Region 1 Chaplain Stephen Ulmer and I walked into Hunter’s office at the Lewis Prison, Hunter 

thumbed through the evidence and said, “I have not really looked at this.”  That was odd.  After a couple of 

minutes of thumbing, Hunter said, “There is no evidence of ‘Inappropriate Relationship,” and he struck that 

down.   

“However,” he said in so many words, “I am going to fire you for posting the photos on Facebook.  I think 

you posted them there to get money for your books.” 

That was that.   

And there was something else, too, a hostility to Region 1 Chaplain Ulmer, for Ulmer’s good and honest 

investigation of Volunteer Bell.   

In the light of all, including my time at Polunsky, my efforts to resolve all, the host of Open Record 

requests, ongoing analyses of the documents, and this last year’s study – after all, it appears clearer and clearer 

that Upshaw favored Helm and sent or manipulated for Hunter to come to the Lewis Prison for reasons other 

than TDCJ’s best interests.  How Warden Helm would feel so free to do what he did to Vol. Bell is one point 

of evidence, and another was how Helm simply cancelled the entire agreement so carefully worked up by 

Volunteer Virginia Haynes in her building of the Lewis Prison Faith-Based Program.   

All – at the arrival of Hunter – yes, OIG needs to look at this. 

And then – what? – Hunter goes to Polunsky, Alford promotes to Region 1 Director, and Upshaw 

promotes to Division Director. 

To date, we have no answer to the mystery of Chaplain Collier’s favor. 

One thing is certain – Upshaw appears to be at the center of something yet to be determined, and treason 

appears to be in the air. 
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Item 10a.  Dismissal Mediation – and the Big Stink 

A rude awakening after my Dismissal Recommendation by Senior Warden Gary Hunter, him calling it 

“firing” and other oddities already mentioned, his refusal to allow me to use my vacation time to run the course 

to an Official Mediation Hearing was nothing other than wicked.  In retrospect, given how many violations 

Hunter participated in with his Asst. Warden Frank Helm, it became clearer that Hunter was on orders from 

someone else, even then Reg. 1 Dir. Michael Upshaw.  No one is dismissed for these things.   

I filed for my retirement in April 2012, to become effective April 30th.  A sad time.   

The BIG STINK.  I made a Big Stink about it, too, telling several important persons and my State 

Representative James White.  Fortunately, the last day before my retirement became effective – I’ll never 

forget it – I got a precious call from Jan Thorton, who told that I could, indeed, use my over 400 vacation hours 

to appeal and proceed to a Mediation Hearing.   

As the Mediation Hearing with Reg. 1 Dir. Michael Upshaw came, and as is typical of such, I was given 

time-specific and stringent guidelines to follow.  The letter I received gave evidence of a complicated process 

that involved several, and a paperwork trail of no small proportions.  I followed them to the letter, as I did for 

20 years. 

The day and time came, and I made the trip to Huntsville to Upshaw’s office in the old Exec. Director’s 

mansion.  I had Virginia Haynes as my advocate, and we waited.   

Maness’ First Hearing Suspended.  Strange as it might seem, I was told that a “mistake” had been made 

and that I would have to be rescheduled (I don’t remember precisely all that was said).  What is paramount, 

given all that Upshaw has been up to, is that it appears the delay or “mistake” had more contrivance to it.  These 

kinds of hearings were not set up by mistake, not TDCJ. 

Jose Vitela.  At the same time, unbeknownst to me, the Polusnky Prison was looking for another Chaplain, 

had posted the position, and Volunteer Chaplain Jose Vitela applied, interviewed, and – listen to this – he got 

the job.  He was a part of the RIF years ago, and he had been volunteering at Polunsky for years.  After my 

Dismissal Hearing with Upshaw, and I was “offered” the Polunsky Prison, and I took it and was in the office, 

I had the displeasure of informing him that I had gotten the position.  A teardrop fell, it broke his heart.  More 

on that later. 

Maness’ Second Hearing.  At my second appointment, I had had a meeting with Dep. Dir. Bryan Collier, 

and he dropped my first disciplinary, which fairly well shifted the administrative balance on the number of 

available “disciplinaries” demanding dismissal.  Collier told Upshaw, which should have almost assured a 

negation of any Dismissal Recommendation.  Reg. 1 Dir. Upshaw proceeded with the hearing, but he did not 

at all value the TDCJ lawyer-created Media Releases nor Item 11, the “Dr. Keith Bellamy Letter of Support.”  

Upshaw clearly and forcefully and adamantly supported the crazy rationale that, yes, I needed to ask for 

permission for each and every subsequent use of a photo, even 20 years later.  There was nothing else that 

mattered to Upshaw, at  that point, and afterward, he withdrew the Dismissal, and offered me with the LeBlanc 

Prison in Beaumont or the Polunsky Prison in Livingston;  yes, a “choice.”   

Lewis Prison.  But why?  I done nothing to prevent my return to the Lewis Prison, and I had spent 20 

years at the Lewis Prison.  In light of all, part of the reason was Upshaw’s support of Warden Helm’s violation 

of policy and because Upshaw did not like my own support of policy – real respect of Vol. Chaplain Melvin 

Bell.  This is made absolutely and abundantly clear in Tab 18, supported by these 17 Tabs.   

Though given a “choice” – no one in my position, unknowing of any problems at Polunsky, would have 

chosen anything else.  An easy drive east 30 miles over a grueling 60 miles south – a no brainer.  No real stress 

and a nice choice. 

Outside of the rejection to return the Lewis Prison – of which I was still on the “books” – and Upshaw 

again catering to Warden Helm’s unethical and unprofessional rejection of my return, as all of this unfolded, 

there was another reason for my going to Polunsky. 

Fall Guy Maness – Not Quite as They Planned.  Upshaw and soon-to-retire Senior Warden Timothy 

Simmons very clearly needed someone to become their Fall Guy – Maness – to allow them to begin their 

correcting of their five-plus years of cover up of the hoard of Polunsky Chaplaincy Department violations and 

their own illegal super-favor to their Chaplain David Collier.  Only, they did not count on thing, even under 

the duress of a fresh reprieve from dismissal proceedings – no matter – that I would take as strong a stand FOR 

POLICY as soon as I did. 
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Item 10b.  Dismissal Mediation Papers 

Why bother showing this?  Because it is important to note that this process is a formal process with a 

whole lot of “T” crossing and “I” dotting, running across several desk to avoid “mistakes” and such.  My delay 

of my first Dismissal Hearing, and subsequent rescheduling, is somehow related to how Chaplain Jose Vitela 

and his whole application, interview, and notification of hiring was later nullified.  After all, I have no doubt 

it was because Simmons and Upshaw knew Vitela was just a good old Catholic volunteer of integrity and loved 

Polunsky as it was, unknowing the Polunsky Chaplaincy was violating a hoard of policies for years.  That 

could not continue forever and Upshaw fail to be held accountable, eventually. 

That is my educated opinion at this time, until a more thorough investigation of that side-story reveals 

something better or something more cogent.   
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Item 11.  Dr. Keith Bellamy Letter Supporting Maness on Facebook 

Critically Important – I cannot stress how important this letter is, or my disgust at Michael Upshaw’s 

total rejection of it.  If my disciplinary was truly for violating an SOP for not re-asking for permission for every 

each and every subsequent use – then this letter should be seen as hard evidence that I used the photos precisely 

as first asked.  But, in the light of all, real issue was that Upshaw as not interested in evidence in my favor, and 

he is responsible for other more serious violations, only accountable for them. 
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Tab 18. 
 

TAB 18.  Warden Helm Investigation – NONE –  

on Treatment of Esteemed Vol. Chaplain Melvin Bell 
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